BRIEF IN SUPPORT OF MOTION TO SUPPRESS STATEMENT OF ADOLESCENT CLIENT SUBJECT TO POLICE DECEPTION

I. Introduction
[CLIENT] is an [X]-year-old child. At the time of the alleged incident, [CLIENT] was a [juvenile/adolescent] with the limited maturity, judgment, and life experience that accompany youth. [Add additional context about client’s educational status/grade level; any learning, developmental, or mental-health vulnerabilities; any history of trauma; and whether this was [CLIENT]’s first significant contact with law enforcement.] 
Failing to account for [CLIENT’s] age and vulnerabilities, law enforcement subjected [CLIENT] to an interrogation lasting approximately [X minutes/hours]. This interrogation was conducted by [number] officers in [location/setting]. Over the course of questioning, officers employed deceptive tactics and false promises. [Insert specific examples of officer deception, such as officers claiming they had evidence that client did X when no such evidence existed, or officers suggesting that if CLIENT confessed, he/she/they could go home or avoid severe consequences (promises the officers were not in a position to make and did not honor).] 
Consistent with well-established neurological and developmental science showing juveniles’ heightened susceptibility to coercion, [CLIENT] was pressured into making statements that the prosecution now seeks to use against [him/her/them]. Under New York law, a statement must be suppressed when, considering the totality of the circumstances—including age, vulnerability, and police conduct—the statement was not the product of a knowing, intelligent, and voluntary choice. People v. Huntley, 204 N.E.2d 179 (N.Y. 1965); Peo v. Costanzo, 259 N.E.2d 925 (N.Y. 1970); CPL § 60.45. “The ultimate inquiry is whether the prosecuting entity proved that the statement was voluntary beyond a reasonable doubt through a consideration of the totality of the circumstances. Relevant factors to be considered include respondent's age, prior criminal experience, evidence of coercion by the police prior to obtaining the waiver and whether the Miranda warnings were fully, clearly and adequately administered to the youth.” Matter of Richard UU., 870 N.Y.S.2d 472 (N.Y. App. Div.) (2008) (citations omitted) (quoting Matter of Phillip J., 683 N.Y.S.2d 293 (App. Div. 1998)) (citing People v Boykins, 439 N.Y.S.2d 181 (App. Div. 1981)). 
Here, the officers’ deception and false promises, deployed while interrogating a child, creates a presumption that [CLIENT]’s statement was involuntary. Accordingly, this Court must suppress all of [CLIENT’s] statements that followed or were prompted by officer deception, as admission would violate due process and fundamental fairness. In the alternative, this Court should order a Huntley hearing to develop a full record regarding the interrogation conditions, Miranda administration and comprehension, and the specific deceptive tactics used, requiring the prosecution to meet its steep burden of showing that [CLIENT’s] waiver/statement was voluntary beyond a reasonable doubt. People v. Huntley, 204 N.E.2d 179, 183 (N.Y. 1965).
II. Police deception is a recognized risk factor for involuntary statements and waivers, and false confessions. 

In assessing the voluntariness of statements or waivers, courts have long treated police deception as “relevant” even if not automatically dispositive in adult cases. Frazier v. Cupp, 394 U.S. 731, 739 (1969); see also Colorado v. Connelly, 479 U.S. 157 (1986) ("[T]he relinquishment of the right must have been voluntary in the sense that it was the product of a free and deliberate choice, rather than intimidation, coercion or deception.”). Social science supports this concern; false confessions are “one of the leading sources of erroneous convictions of innocent individuals.” Jessica R. Klaver et al., Effects of Personality, Interrogation Techniques and Plausibility in an Experimental False Confession Paradigm, 13 LEGAL & CRIM PSYCH 71, 72 (2008). Importantly, the vast majority of proven false confessions were elicited in response to deceptive interrogation tactics. Saul M. Kassin et al., Police-Induced Confessions, 2.0: Risk Factors and Recommendations, 49 L. & HUM. BEHAV. 7, 37 (2025). When the interrogated subject is a juvenile/adolescent, there is even greater reason for concern. 
III.  Research on adolescent development shows that juveniles/adolescents like [CLIENT] are developmentally different than adults in ways that make them uniquely susceptible to police deception or inducements. 

Modern neuroscience explains that social, emotional, and neural development continue into young adulthood. The prefrontal cortex, which is responsible for decision making and for managing emotional or stressful situations, is among the last regions of the brain to fully mature. See, e.g., Laurence Steinberg, Risk Taking in Adolescence: New Perspectives from Brain and Behavioral Science, 16 CURRENT DIRECTIONS PSYCH. SCI. 55, 55-99 (2007). Meanwhile, the limbic system, which is responsible for reward-seeking behavior and is highly susceptible to social and emotional influence, develops quickly during the hormonal changes of puberty. Id. at 56. The developmental mismatch between the prefrontal cortex and limbic system renders [youth/adolescents] “more susceptible to influence, less future oriented, less risk averse, and less able to manage their impulses and behavior.” Laurence Steinberg & Elizabeth S. Scott, Less Guilty by Reason of Adolescence: Developmental Immaturity, Diminished Responsibility, and the Juvenile Death Penalty, 58 AM. PSYCH. 1009, 1013 (2003). 
In the interrogation setting, these developmental differences place youth at higher risk of involuntarily waiving their constitutional rights and providing false confessions. The U.S. Supreme Court specifically recognized that juveniles possess greater vulnerability to interrogation pressures in J.D.B. v. North Carolina, 564 U.S. 261, 269 (2011) (“Custodial police interrogation entails inherently compelling pressures…the pressure of custodial interrogation is so immense that it can induce a frighteningly high percentage of people to confess to crimes they never committed. That risk is all the more troubling—and recent studies suggest, all the more acute—when the subject of the custodial interrogation is a juvenile.”) (internal citations omitted). For example, youth are “more likely to succumb to the pressures of interrogation by deciding that a confession is the only way out of a difficult situation—regardless of the truth.” Megan Crane, Principal Interrogator: A Call for Youth-Informed Analysis of Schoolhouse Interrogations, 23 J. GENDER, RACE & JUST. 77, 99 (2020). Nationally, approximately 90% of children waive their Miranda rights. Barry C. Feld, Behind Closed Doors: What Really Happens When Cops Question Kids, 23 CORN. J.L. & PUB. POL’Y 395, 429 (2013). In interviews, police officers and prosecutors named several contributing factors behind this high waiver rate, such as the desire to avoid appearing guilty, the hope of mitigating severe consequences, naïve trust and lack of sophistication, and the desire to escape the interrogation room. Id. at 429-30. Additionally, in a survey of confession experts, 94% agreed that youth is a risk factor for false confessions. Lauren J. Grove & Jeff Kukucha, Do Laypeople Recognize Youth as a Risk Factor for False Confession? A Test of the ‘Common Sense’ Hypothesis, 28 PSYCHIATRIC PSYCH. L. 185, 185 (Jun. 16, 2020). Indeed, “of the first 200 DNA exonerations in the U.S., 35% of the false confessors were 18 years or younger and/or had a developmental disability.” Kassin et al., Police-Induced Confessions, supra, at 6.
[If relevant for CLIENT’s case:] These effects can be compounded for juvenile clients experiencing other challenges. For example, lower academic engagement and achievement, higher suggestibility, lower socioeconomic status, and diagnosis with some mental health conditions are all associated with poorer understanding of Miranda rights. Kaitlyn McLachlan et al., Examining the Role of Interrogative Suggestibility in Miranda Rights Comprehension in Adolescents, 35 L. & HUM. BEHAV. 165, 167 (2011); Naomi E. Sevin Goldstein et al., Juvenile Offenders’ Miranda Rights Comprehension and Self-Reported Likelihood of Offering False Confessions, 10 ASSESSMENT 359, 365–66 (2003). 
IV.  Law enforcement guidance confirms that using deception and inducements against juveniles/adolescents presents an unacceptable risk of false confessions.

Even many law enforcement organizations now recognize that [youth/adolescents] need special protection in the interrogation room. In a published paper, Reid & Associates, known for popularizing “the Reid Method” of interrogating criminal suspects, cautioned that “[lying to a suspect about evidence] should be avoided when interrogating a youthful suspect with low social maturity or a suspect with diminished mental capacity. These suspects may not have the fortitude or confidence to challenge such evidence and, depending on the nature of the crime, may become confused as to their own possible involvement if the police tell them evidence clearly indicates they committed the crime.” Joseph P. Buckley, Clarifying Misrepresentations About Law Enforcement Interrogation Techniques, JOHN E. REID & ASSOCS., INC. (Feb. 2020). The International Association of Chiefs of Police also now warns that interrogators should question children using “different and more appropriate interrogation tactics that reflect the differences between adults and teenagers.” See INT’L ASS’N OF CHIEFS OF POLICE, REDUCING RISKS: AN EXECUTIVE’S GUIDE TO EFFECTIVE JUVENILE INTERVIEW AND INTERROGATION (2012). In light of this widespread recognition, many jurisdictions are now prohibiting law enforcement from using deceptive tactics on juveniles/adolescents. 
V. Other states prohibit police deception of juveniles during interrogations due to the high risk of involuntary waivers and false confessions. 

In recognition of juveniles’ heightened susceptibility to police deception, a wave of recent state legislation prohibits deceptive tactics in adolescent interrogation.[footnoteRef:1] Some states have gone even further. New Mexico, for example, does not permit confessions to be admitted into evidence at all against juveniles who are under the age of thirteen. N.M. STAT. ANN. § 32A-2-14(F) (West 2024). Other states require that the police provide juveniles with attorneys for consultation before any interrogation begins and before the police may ask juvenile suspects to waive their rights. See Eve Brensike Primus, The State[s] of Confession Law in a Post-Miranda World, 115 J. CRIM. L. & CRIMINOLOGY 79, 106 (2025). In New York, children under the age of 18 are subjected to the same pre-arraignment detention conditions as adults, meaning they can spend over 24 hours in custody subjected to interrogation, potentially without a parent or guardian present. NEW YORK CITY BAR ASS’N, REPORT ON LEGISLATION BY THE JUVENILE JUSTICE COMMITTEE AND THE CHILDREN AND THE LAW COMMITTEE (Reissued April 23, 2024) (noting that while New York requires immediate notification, the term is not defined and often leaves juveniles waiting). Unlike other states, however, New York does not prohibit law enforcement from lying to children during these often-prolonged interrogations, rendering them especially vulnerable to involuntarily waiving their rights and providing false confessions in the face of police deception.  [1:  CAL. WELF. & INST. CODE § 625.7 (West, Westlaw through Ch. 1 of the 2023-24 Ex. Sess. And Ch. 1017 of the 2024 Reg. Sess.) (effective July 1, 2024); COLO. REV. STAT. ANN. § 19-2.5-203 (West, Westlaw through the 2d Reg. and Extraordinary Sess. of the 7th Gen. Assemb.); S.B. 1071, § 1, 2023 GEN. ASSEMB., REG. SESS. (Conn. 2023); DEL. CODE. ANN. tit. 11 § 2022 (West, Westlaw through ch. 531 of the 152nd Gen. Assemb.); 705 ILL. COMP. STAT. ANN. 405/5-401.6 (West, Westlaw through P.A. 103-1060 of the 2024 Reg. Sess.); IND. CODE § 31-30.5-1-6 (2024); NEV. REV. STAT. § 62C.014 (2024); OR. REV. STAT. § 133.403 (2021); UTAH CODE ANN. § 80–6–206 (West 2022).
] 

VI. Because youth are uniquely vulnerable to deception, statements obtained through police deception should be presumptively involuntary. 

A statement obtained during custodial interrogation is inadmissible unless the prosecution proves, beyond a reasonable doubt, that the accused’s waiver and ensuing statements were voluntary. People v. Huntley, 204 N.E.2d 179 (N.Y. 1965); People v. Costanzo, 259 N.E.2d 925 (N.Y. 1970); CPL § 60.45 (a confession or admission is inadmissible if it was “obtained by the use or threat of physical force, or by means of promises, coercion or inducement, or other improper conduct”). Courts evaluate voluntariness under the totality of the circumstances; relevant factors include, but are not limited to, the accused’s age, mental capacity, education, and experience with law enforcement, the circumstances and length of the interrogation, the presence or absence of a parent/guardian, and the nature of the police conduct used to elicit the statement. See, e.g., People v. Huff, 19 N.Y.S.3d 378, 380 (N.Y. App. Div. 2015); see also People v. Johnson, 49 Misc. 3d 518 (N.Y. Co. Ct. 2015). 
While police deception does not automatically render a statement involuntary, it is a relevant factor in evaluating the totality of the circumstances and can result in involuntariness when it is “so fundamentally unfair as to deny due process.” People v. Tarsia, 405 N.E.2d 188, 193 (N.Y. 1980). “The vulnerability of the declarant,” along with the deceptive tactics employed, inform “whether deception or other psychologically directed stratagems actually eclipse individual will.” People v. Thomas, 8 N.E.3d 308, 314 (N.Y. 2014). For example, the court in People v. Blasingame suppressed a 17-year-old’s confession because the interrogating officer exploited the defendant’s (and his father’s) trust in him based on prior personal rapport. 412 N.Y.S.2d 153, 156 (N.Y. App. Div. 1978). And in People v. Townsend, the court suppressed a confession obtained from a 17-year-old through means of deception and trickery aimed at preventing him from receiving assistance of counsel. 300 N.E.2d 722 (N.Y. 1973).
Here, [CLIENT] did not make a free and unconstrained choice to waive [his/her/their] Fifth Amendment right and speak with law enforcement. At the time of questioning, [CLIENT] was [X] years old. [CLIENT] had [limited prior contact/no prior contact] with law enforcement and lacked the maturity and life experience necessary to navigate a high-stakes police interrogation. [Add additional information such as learning disabilities, history of trauma, mental health struggles, language barriers, if applicable]. These characteristics made [CLIENT] especially vulnerable to having [his/her/their] will overbore by law enforcement’s tactics. As social science demonstrates, [CLIENT] was already more sensitive to influence from authority figures and prioritizing immediate relief from an upsetting environment over long-term legal consequences. Given the growing consensus that police deception is an unacceptable practice during juvenile/adolescent interrogation, this Court should apply a presumption of involuntariness to all of [CLIENT’s] statements made in response to deception/inducements.   
VII. Conclusion
Where, as here, law enforcement employed deception and inducements against a juvenile/adolescent, due process and fundamental fairness require a presumption that the resulting statement is involuntary, requiring suppression. In the event this Court is unwilling to find [CLIENT’s] waiver/statement presumptively involuntary, the Court should order a Huntley hearing to require the state to prove voluntariness beyond a reasonable doubt. 204 N.E.2d 179, 183 (N.Y. 1965). 
